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Complainant:
Panikkaveetil K. Jabir, Ovungal, Chavakkad, Thrissur District, Kerala Statc, now

R | ¢

BEFORE TIE JUDICIAL FIRST CLASS MAGISTRATE COURT CHAVAKKAD

.\

! C.C. No. of 2012

residing at 5™ Floor, Metro Plaza Building, Market Road, Kochi - 682014.
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cused: y

Il

Shri.Panikkaveetil Abdul Jalecl, $/O. MoideenKutty, PanikkaveetilKottukkal,

Alumpadi , P.0.Chavakkad, Now residing ncar Pookalathai Temple

Brahmakulam, Thykkad.
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COMPLAINT FILED U/S 190 r/v 200 OF [IIE CODI: OF CRIMINAL PROCEDURE

. The complainant and the accused arc brothers. Both are citizens of India. “The
P

‘ .
present complaint is filed for the commission of offences punishable under
section 403,406 and 420 of the Indian Penal Code, committed by the accused

and lhcrch.)‘( obtained an illegal gain of about Thirly Crores of Rupees.

The complainant is a qualificd Mechanical Engincer, obtained his higher
Diploma in Electro-Mechanical Enginecring (M.E), from Victoria College of
Engineering, Bombay. He had valuable experienge in the said ficld by working '

in projects of Internaticnal Repute like Voltas and Bufthansa in India.

The complainant on 01.06.1979 proceeded to UAE for starting business there
with his expertise in the above said filed. Due to his dedication and hard work,
he could establish a prosperous engincering establishment under his ownership

in Abu Dhabi, U.A.E., in 1982, [t was sponsored by Mr. Isa Ahamed Tafar

Hasan Jafar, a native of Abu Dhabi [rom 1985 ¢nwards. (A sponsor is also

called as ‘sleeping partner’) The business carried on under the name and style of
‘Ramla Electro- Mechanical l:.:<l&l|)|i8|llltt::ll' registered quick  prosperity by
cfficient and salisfuclory services rendered by it in various activities connected
with Electrical Enginecring, sale and installation of HYAC plants, elevators, fire
and safety equipments, Oil & Gas, building demolition and other such activities.

" ;
P‘y{lis dedication and perscverance, the complainant could acquire the
hd

"Q:.;; B ‘r-_‘_

T
%Edﬂa 3Al4

is3
82

i

dnd 3A1d

f S

- #S33

n3T

' $533dNY 3

T

Sy 3

[

*S33dNH JAIF"

|
e
'/

I



e

) : : : ilies of the
confidence and goodwill of various customers including Royal Families o

' UAE. !

4. In carly 1990, the cémpany has awarded many demolition contracts including
the first seven build;i'rll‘gs of the ruler of Abu Dhabi. The Establishment which
was operational at Shaikh Saif Bin Muhammed Al Nahyan building also had a
warchousc block whérein many costly instruments were kept. A xnegzaniqe
floor that was fully occupied by Electro Mechanical Equipments, Central
Chillers, compressors, elevalors, safety equipments, air compressors,
scaffolding materiak etc. The complainant had also invested a fair amount of
moncy for the construction of two, three bedroom apartments, workers
accommodation in the compound. The total estimated value of the aforesaid
cstablishment is calculated worth Rs.15 crores (in the year of 1995), eaming an
annual income of m(:re than Rs.2.5 crores. The true copy of the trade license is

. produced as Document No.1

¢ 5. The accused has studied only up to S.S.L.C. class. And being jobless hc also
was intending to go abread. Put due to his lack of technical / academic
qualifications, he could not-make it by his own. And ot of fratemal affection,
took various steps to help the accused to better his prospects. Later the
complainant issued a work-visa to the accused which enabled him to proceed
to U.A.E. The accused was one the Visa holders (Visa No.10469/A/dated: 3-6-
1985) of the said ‘Ramla Electro-Mechanical Establishment’ and was working
under the complainant’s sponsorship. Initially the accused started functioning as
salaried employeé r'aceiving about UAD 1500 per month (equivalent 1o

Rs.15,000/-) in addition to free accommodation provided by the complainant.

6. In 1987, the complainant was started his 2nd establishmen®, a Trading firm
under the license of "Summer Pool Building Materjal Trading Esll," which was
* sponsored by Mr. Isa Ahmed Hasan Jafar. The complainant was the sole

investor of the firm, authorized to Mr. Arif Kimhiman, the complainant's

' brother-in-law to work on his behalf and remuneraled ¢or the services rendered.

The establishment's showroom was occupying an entire ground floor of a Nine

Storey Building, located on the Airport Road; Abu Dhabi. The complainant was

' greally affected because of Mr. Arif Kunhimon consented to collude with the

),..'»_',’,""3’0(305?5]:‘1_!1 his efforts to transfer the assets, that has been.placed in their trust.

) M.rf'Ar'nf'f?ﬁ_g_himon, thereafter iz working along with (he accuged in Abu Dhabj,

)

The 2nd-r'e§l‘a!)‘. ishment of thie-complainant was worth 2.5 million UAE Dirham
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(in the year of 1995) and the average earnings per year was more than 45 lakhs

INR.

.
i

On 15/05/1990, the'petitioner entered in Gericral Contracting Business with own
investment in infrastructure, licensing, bond, guarantee ctc. The 3rd concern
was started for general execution of contracting works namely “M/s. Premier
General Contractilig & Maintenance Est" under the license to Mr Isa Ahamed
Jafar Hasan Jaﬁlf. It was registered with Onshore and Offshore; Oil & Gas
Scctors, PWD, ether Government and Scmi-Government Companies in the
UAE. The license was 100% local ownership, in view of getting access to the
govemnment tenders. The law of the said land restricts foreign. nationals
participating into the large type of PWD Tenders and other Government/Semi
Governmental Tenders and hence the licensc of ‘Premier General Contracting’
was registcred in the name of the native of UAE. That was under the said
circumstance, the license happened to be in'the name of the said person and in
fact the entire assets of the {irm was owned by thg complainaat. Tc support this,
Isa Ahamed Jafar Hasan Jafar, in the capacity of license holder, had executed a
Special Power of Attomey, through the court of Abu Dhabi, authorizing the
complainant for ‘the entire activities of the company without holding him
responsible for any financial liabilities. He also anthorized the complatnant, that
the complainant can fully or pattially transfer this authority to any other person.
The Special Power of Attomey is produced herewith as Document No.2
1

The complainant-had developed varions commercial activities like-execution of
general.contracts, land and- maring services for pcﬁ.rol and gas fields etc. The 3rd
establishment of the petitioner was worth more. than 10. million UAE Dirham
(10 crores INR)» and average annual earning was more. than 2 million UAE

Dirham (2 crores INR).

The complainant was having bank accounts on éompaﬁy names as in the
following. (1) National Bank of Abu Dhabi ot*Ramla Electm‘ Mechanical
Establishment (2) National Bank of Abu Dhabi of Prcmxer Gunural Contracting
Est. and (3) The British, Bank of the Middle East. Theru were bid bonds,
pcrfoumnce bonds and surety Imnde etc., for the bﬂneﬁt of complamant There
Jvas not lcss than 45 lakhs UAE Duham (45 lal'hs TNR approx) as funds and
d%?osnts in the bank accounta There was also msh and cash cqmvalenls

c(cht!;}uts) over 8 ldkhs UAF Duham (80 l’lk.hb H\R apLIroX ) in lne ofﬁce locker.

~




-/

10.A great calnm'ily befell the complainant in 1995, There was a business
transaction with a UAE local person covering a building proposed to be lea‘sed
out for a sum of 5,40,000 UAE Dirhams. When a dispute arose with the said
UAE busim':ss “pssociate, Hassan Saeed and when the influential UAE person
resorled to high handed activities, thought of rcckless revenge against the

complainant, the complainant, on the basis of legal advice, instituted a Civil Suit
on 26-20-1995. *

[1.Though the complainant had acted only as a law abiding citizen, and in
accordance with legal advice secured in that behalf, and had only sought relicf
from a Court-of justice, Hassan Saccd took it is as a personal affront and
plafmcd and executed illegal and violent %ctivities, against the complainant
defying, all qu_ai provisions snd principles of fair-play. The Police Officials
colluded witI;%!rim. Making a forcible entry into the compiainant’s place, the
complainant “%@_,S threatened to withdraw the Civil Suit. The complainant could
not yield to such illegal and unjust demands and therefore refused to accede to

the illegal and unjust demand.

12. Taking advsmiage of the situation prevailing in that country and securing the
help of policc even.by resort lo. all unfair mecans, tassan Saced and his ren
ransacked the entirc office of the complainant. He also sent to the extreme step
of getting the complainant arrested 2nd sadistically tortured. . He.was subjected
to the greatest ordeals by being taken to the jail and illegally kept in prison, in
total violation of all Huraan Right.

13. The violation of Human.Rights continued unabated, as is the gengral situation in
that country. IOnly after four months of tite wrongful arrest and detention, a
false case was registered against the complainant. Untold suffcrings were

inflicted on the complainant as an under-trial prisoner.

14. The innocence of the complainant had been ultitately upheld by the Courts in
U.A.E. The Trial- Court .acquitted the complainant of all the charges leveled
against hil;l.-an,d evé:zrordered an enquiry about the. conduct of the Police
Officials: ’l:h;: Appellate Court also upheld the finding of the Trial Cowrt and

commended adversely and strengly against the illegal and high-handed acts of

*-, the officials.

.A# excerpt from the appellate judgment is as follows:-

T YN <

LAY

O

e e —— —— —

"l A R Ak _uxi;mnv.qw.mm. Lows AT § R e
|~ 1[: 11 i xmwrwrnqmmjgum;,;g [R] PR - 3 T



.
™
AR

- A

n

Verily the Islamic law and the entire positive laws have honoured
man and protected his freedom, his honour, his property and his soul.
Hence, if man was killed while protecting these, he is considered to
be a martyr. And limitation of his freedom without any right is an
unf‘orglvmg crime and the same is mentioned in the provisions of
article 2 and 3 of; the penal procedurc code. And it is proved in this
case that the policemen along with the local went to arrest the
accused, without any right and curtailed his freedom ".

.Thc c!etailed Jjudgments pronounced by the Legal Court of First Instance, Abu
Dhnhllnnd the Apex Coutt of Abu Dhabi in the matter. The same is produced
herewith as Document No.3

16.1n the wake of the concurrent judicial findings of the*Court, he should have been
restored to his former status and position and adequately cempensated for the

mental  agony and suffering and pccuniary losses suffered by him.

Unfortunately, the Police Officials acted in total defiance of the findings and
scntiments expressed by the judicial establishments of the country.  On 28-9-
1986, they resorted to the high handed action of deporting the complainant to
India in total negation of Human Rights and principlcs of law. In the passport,
they endorsed ‘NO ENT RY’. The complainant was not given an opportunity to
make any rcprcscnlatlon against making such an endorsement which would

deprive him of hls llfe and liberty as safeguarded under the domestic law, the

international law and o_ther Laws.

17. The complainant endeavoured to sesk relief against the high-handed acticn of
the Police Ofﬁcxals.ruud the Government of UAE under which they were
functioning. Howcvcr; the absence of legal mechanism between the States had
been obstructing the complainant to obtain justice*from the cruel and illegal

actions of the officials and Govemment of UAE.

i

18. The complainant felt that he could have at least a retrieval of the assets he had
lefi behind in U.A.E. and which had been entrusted with his-own brother, the
accused. The complainant had placed lotal conficesce aid trust in his young
brother who was working under his sponsorship. When the complainant was
incarcerated in prispn, a Power of Attorney was executed in his favour op 03-
08-1996. The various powers and authoritics whizh could be excrcised by him
are referred to in the said Power of Attorney, evidenced by proceedings number

646/1996 of Abu Dhabi Court. The true copy ol the Power-of-Attomey is

" produced as Document No.4
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19.The Power of Allomey was given to him by the complainant as he had chosen
him as trustworthy.  Under the said Power-of-Altomey the accused was
authorized by the complainant only as his agent to attend to his business
activitics including Ramla Electro-Mechanical Establishment and Premier
Genceral Contracting Est., at Abu Dhabi, U.A.E. Thus the entire assets and
contacts including performance-bonds and guarnntecs‘in various banks that
) belongs (o the complainant, were in the possession and control of the accused
as (he agent of the complainant. The entire properties were entrusled to the
accused in trust and the accused was having (ll)SOI:IlC dominion over the
properties of the complainant. And the accused was bound under law to protect
the interests of the complainant who was lh'e Principal. The accused doesn’t
have any Rights to sell or alter the establishments. Having regard to the
circumslances, the complainant also had a fiduciary- rclationship towards the

accused. The complainant had done this in trust and confidence to the accused.

20.The complainant was under the bona-fide impression that the accused will
perform his  dutics i'lcuncstly and légally. [nitially, the accused used to
communicate with the oc;mplajnant, making the complainant believe that he was
properly mangging the estaolishments of the complai_nam.'Lat‘er the accused
took his family to UAE and they started a spendthrifl way of life there with the

assets of the complainant.

2].'l1lc complainant has been su_fferihg all through ever since he had been deported

' without any asset whatever to India.  The cntire ass\l::s and facilities and

busincss contacts have been brought to the personal possession and enjoyment

of the accuscd, despite an"obligalion to render accounts to the complainant, it
proper discharge of llie‘ authority he had been given and the trust which had
been reposed in him. The accused made a meager payinent of Rs.20,000/- per
month for a short period without disclosing anything rega‘rding the business and
its profits.

{

22. The complainant came to know that, the accused was diverting the funds
involved in the civil suit for his personal gains. That too without proper
justification and without due respect to the complainant. The accused has settled

‘ the legal-suit involving 5,40,060.00 UAE Dirhams and reccived the fruits of the

_S:];H}C. Itis respectfully submitted that, there were. many serious complications

. listed i the Civil Suit against the local as a Landlord. An amount worth UAE
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Nirham 3,00,000.00 also was duc to the complainant for renovation works on
the building leased that includes the cost of material and manpower. The
innocence of the complainant and the conspiracy on the part of the local Hassan
Saced were the important and thrusting points in the case. However, the accused
misused the power of altomey provided and made an out of court settlement for

liis own interest. The accused had also withdrawn 74000 UAE Dirham, that was

depasited hy the complainant in the court of Abu Dhabi, without the knowledge
ol the complainant, |

23.When coming o know about all these misfeasance by the accused, the
complainant was constrained to revoke the power of attorney granted to the
accused On 06-05-2004, a fresh Power of Attorney was executed in favour of
M.Mohammed Sheriff, the father-in-law of the complainant. He went to Abu
Dhabi to have his account.cfs;ltled and the assets ascertained. In spite of the . }“

meetings and discussions between Mohammed Sheriff and the accused, the

p——te e

accused defiantly refused to furnish accounts and resisted the attempts to take

stock of the assets of the complainant.

24.1n spitc of all such steps, the complainant felt that a final attempt should be
made to have the matters amicably settled taking into consideration the fraternal
relationship. A Iawyer’s noticc was accordingly sent on 12-3-2005 to the

'
acensed secking the rcstornhon of the complainant’s assets ®ntrusted with the

I R e

accused. A true copy of the Iawyer ] noucc is produccd as Dncumcut No.5

25.The accuscd snguﬁcantly enough dld not respond to the demands contained in

——TTe. .

the hwycr s notice. He dld not even care to send a reply o the lawver s nolice.
It is submitted that this conduct on the part of the accused has greal significance
in the further actions and events which followed.
]
20."Ihe complainant came to know about the acquisition of assels by the accused in
Mammiyoor and Bramakulam having extents of 35 and 31 cents respectively by
investing through Document Nos. 1416 /2002 and 1417 / 2002 of SRO
Kottapady, within the jurisdiction of the Court of the. Judicial Magistrate,
I'richur. Tt was also understood that the accused has purchased landed property
¢ooare 1.)|'imc location at Guruvayoor. Known investment of the accused has also
4 "’ﬁl’CTltd% investing i1t~ businesses. and commercia) - concerns in the UAE,

: [ ;
<4 "?!!H‘ |(inn nl" immayable property on benami nawes ele, Where were other

bk . °
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,muvmcs myol{mb making, {ixed deposits and purchusing shares by the accused.
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, all those assets earned lhrough the deployment of funds, which had come
to the accused as an agent.

In law

1

27. Though the business eslablishmenlsl were entrusted to the accused only for the
purpose of managing them, cml&r,ary to the terms of agency created under the
puwcl of altorney, the accused had diverted the asscts of the complainant
\wlhmn duc or proper account ns obligated under (he law. Sale of valuablg
malerials were effected and amounts were withdrawn from banks without any
cansent or approval from the complainant, who was the real owner of those

asscts. These were against the specific legal contract between the parties.

2810 the complainant could have by any means realized that the
representation was fraudulent and dishonest made by the accused that he will
keep the properties in trust to the complainant and will do the business for and
on hehalf of the complainant, ‘the complainant would not have given the power
of attorney to the accused. Thus by playing fraud and deception, the accused had
ganed unlawfully and the complainant has sustained an unlawful loss, that is
cstimated about Rs.30 crores by about 1995 with an annual camings of Rs.5
crores, (other than Work Contracts, Human l'esourres, Brand valve &
Reputition, including the goodwdl of his business estabhshmcnts which were
wnlrlv and exclusively eamcd and possessed of by the conrplamant with his
mﬁmng cfforts, over a period of nearly two decades): Tlus $he accused had
't;ommillcd,criminal misappropriation of the funds and had also committed

¢riminal breach of trust punishable under Section 403.and 406 of the Indian
Penal Code.

29.Thus, being aggricved by the offence the complainant has filed a complaint
against the accused before this Honble Court, the Judicial First Class Magistrate,
Chavakkad, a Criminal M.P.No.6066 of 2008, that was forwarded to the SHO of
police Guruvayoor, for investigation. Accordingly, the police registered Crime
M. 437 12008 of buruvayoor Police Station and wllhoul vaving any useful
mvestigations, and with lhc concurrence and connivance of thc accused, it has
referred the matter as ‘\dntake of Fact. \lcvenhcles no notice has been

“ree cn'cd by the compl.unnn! l'rom this Honble Cou-1

'30. There ire strong indications of undue illegitimate influence operating over the

oflices and men of the local Police. Though the complainant appeared on
P g

11umr-rn(w

0 .cn.yons on the direction of the Police ofﬁciuls, v visibly hostile
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altitude was adopted by them. Virtually, the complainant was treated as if he

:

. Was the accused and not a complainant.

o 31 Being totally unsatisfied with the investigation by the police, the complainant

moved the Honble High Court of Kerala in WP ( C) No. 15905 / 2009 for an

cfi
fective investigation by another competent _agency. But since the police has

filed a final report in the matter, the Honble ngh Court was pleased to close the - -

mat
atter with an observation that the remedy of the complainant lies in filing a
aint U . :
complaint U/s 200 of Cr.P.C and hence the complainant is before this Honble

Court in the present proceedings.

32.The final report filed, by the police is absolutely baseless and is based on °
Irivolous and erroneous considerations. The fraudulent and deceiving character ¢
of the accused was clearly visible from the false story narrated before the Sub
Inspector of Police, Guruvayoor. He said the complainant was imprisoned in
Abu Dhabi for his criminal deeds and was subsequently deported and so, he is

_an ex-convict; none of the establishments were owned by the comnplainant, and
the complainant was a debtor, so, he was fcrced to settle all the dues. The
accused had also explained about his creation of wealth through real estate

'
: \
investiment, that he purchases land mass at INR.7 Lakhs and sell it at alterwards

a rate INR.35 Lakhs! "

33. Factually, the complainant was an honest and truthful busincssrhan, who was’
trapped in a criminal case in Abu Dhabi. This was the beginning of the case.
The complainant was arrested soon thereafter, put in jail, tortured brutally and
ultimately, the lower Court and the Apex Court of Abu Dhabi had declared him
innocent of the charges‘ leveled against him. In addition, the UAE authorities
were directed to compensate the complainant for all the sufferings, prestige,
dignity and other damages. On the cor.llrary, the accused along with his allies
could "successfully” paint-brush the. complainant as a “crimninal, without due

respect to his dignity”. The accused, thereby defamed the complainant with

fault, amounting to defamation for both slander and libel claims.

34, The accused took grcalcr advantage of the unlawful order of deportation,
he factual position of acquxltal of the victim by both the

withou! revealing U
and the Apex Courl of Abu Dhabi vide

Courts, the legal Court of First [nstance
‘s order referred (o above. Soon afler the ‘deportati

pretending to be the aciual owner of the entire business empire

on, lhe accused started
that factually
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belonged to the complainant, He started business in a style that he felt correct.
Subsequently, he topk his entire family members to Abu Dhabi, started a
luxurious life there, invest heavily in real estate, Propcrties.and other ventures

and s0 on. On being deported to India, the complainant had made. very sincere

attempt to regain his business in Abu Dhabi, but all these attempts were :
thwarted by the accused. Company staffs including engineers, sub-contractors E
and well-wishers who are faithful and loyal to the complainant were harassed by

the accused.

i
|r
Ultimately, most of them left the establishments of the ;
complainant. Others were threatened or made to compromise with the accused ‘

and continued working under the accused.
!
35.The conduct and behavior of the accused did clearly indicate about the evil
intentions, and the commission of the grave crimes of criminal breach of trust
and cheating. The zi_i:c'used has to answer for his misdeeds and his stonewalling

is merely delaying (he inevitable. The following criminal actions by the accused

are the solid evidences supporting this claim.

a) The accused, by taking. wrongful benefit of the General Power of Attorney
LY
given by the cowplainant, sold out the entire properties of the two concerns n

‘Ramla Electro-Mechanical Est.' (2) ‘Summer Pool Building Material Trading
Est.” and further its active licensing certifications.

b) Subsequently, the two, the accused and his companion Mr. Arif Kunhimon
(the person who was authorized to manage the Summer Pool Trading Est) who
was -the visa holders of the above concerns regpectively, .joined in 'Premier ‘
General Contracfing .Est', the 3rd establishment which really belong to the )
complainant as principal. A true copy of the ‘List of workers - Issued by labour

dept., Abu Dhabil‘ is-produced as Document No. 6)

¢) Later, the accused was changed the style and activities of this major Premier
General Contracting Est., to that of a mere maintenance company without due

respect or knowledge. (A true copy of the modified license is produced as
r Document No. 7) \ )
d) Thercafter, the accused has executed a new 'Special Power of Attorney', in order
"o reflect the above visa-changes. By doing this, the accused. was tactfully discarded
liic previous 'Power of Attorney' given by the complainant. Here the accused was

authorized the enlire aciivities and financial liabilities- of. the said company. It
Y




\ :
comstilutes as a clear-cut evidence of ownership of the establishjnent; the way it was

transferred 1o the accused. Moreover, the accused is being e:;joyed all rights and
[rcedoms as an absolute authority of the said cslablishrﬁcnl, although he was only
an under educated ‘Wiring Electrician’ by trade. (The same can be verified with
documents Nos.2;4;6&8) (A true copy of the new 'Special Power of Attorney' is

produccd herewith as Document No. 8)

14 The criminal actions are solid evidence and could be easily established by a i
perusal of the documents already fumished to the Sub Inspector of Guruvayur
Police Station. The S.I. of Police could have easily verified the facts on a '
scrutiny of the documents presented before him by the complainant.. Instead, the
two Sub Inspectors of Guruvayoor, Mr.M.Surendren S.L.of Police and
Mr.A Premijith S.Lof Police, who were in-charge there on two different
accasions when the complainant’s case against the accused was being
finvestigated, took a false stand camouflaged by the inﬂuclece of the accused.
Resultantly, they were put to heavy loss of complainant's assets, mental torture

as well as his dignity.

37.They had recorded statements from the dependents of accused, who allegedly

stated that the accused had no intention to cheat the complainant. The aged
parents, who made the statements, were under the influence of accused. A
brother, who also made a similar statement, works on behalf of the accused, for
hi= real estate dealing in Kérala. (All the three residing together, in same house)
The offence of cheating, brca_éh of trust and criminal mijsappropriation, being a
purely inter-party offence, the statement of any. other witnesses has no relevance
in the malter while considering the. ill will of the accused that resulted in
unlawful gain to him and unlawful loss to the complainant, The police have not »
enquired about the unaccountable accumulation of wealth by the accused and «
had it been done by them, that would have exposed the illegal gain made by

"him. The police also have come to a conclusion that tbe complainant has
mislead them by saying that he. owned the busincss. congerns in UAE, by
concealing the fact that the establishments werg owned by another native of '
VAL This also.is absolutely baseless since the complainant hds already
explained to the police that Ramla Electro-Mechanjeai wag, fully owned by the

,’_c,:pj_np_lqi,rmutﬁ.‘;]' he ownesship was clearly mentioned . both. the -license
iAo

- egrtificates isswpd by Municipality of Abu Diabi and the Chamber of
) tee S,

!
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Commerce of Abu Dhabi, UAE (Originals are available along with English

translation)

IR,

accusced in 1996 from the

A huge amount to the tunie of more than Rs 30 crores has been taken by the

complainant’s establishments in UAE by acting on the

hasis of a power of attofney given 'to him bona-fide, to act as an agent on behalf

of the complainant. The

a@nguish resultant from the deprivation of such a huge

sum of money earned only through untiring personal efforts of the complainant

causes mental depression which will virtually make the life only a vegetable

existence.

39.In the aforesaid circumstances, (he final report filed by the police in Crime No.

v

437 /2008 is only to be rejected and the present complaipt is to be taken on file

for the offences punishable U/ss 403,406 and 420 of IPC.

40. The complainant has witnesses and documents lo prove his case. Witness No. 2,

. C.P. Paul, who was

with whom the complain

working in an Engineering company in Abu Dhabi,

ant had busmess connections in Abu Dhabi, will be

able to explzin at the court, that complamant was owncd the establishments and

that, he knows the facts, Witness No. 3, Mr. M.M. Shereef, was the second

power of attorney holdey of the complainant and he visited Abu Dhabi twice to

sellle the dispute. Witness No. 4, Mr. A.V.Mohan
intern at Al Wathba Pnson Venghad had known the hct' the com ipl

incarcerated just below of his cell which was meant for non-

an Vx.nghad a long- t|me
:plainant was

convicted prisoners.

S0, he can well explain that the complainant was not a convicted prisoner and he

knows that, the complainant had received the Judgment in his favour,

11. Witness No,

5, Mr.Arif Kunhimon is the complainant's brother-

in-law,

“Summer Pool Bunldmg Material Trading Fst" the 2n¢ establishment of the

wmplamam was man.u,ed by him. Mr. Arif Kunhimon was pwt in such an

unportant and key posmon m the said “Tr-xd'mg Est”

confidence and faith. He was also a signatory to the “p

was given to the accused by complainant.

sincere and responsible

close relative (brother-in- law) of the complamant
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e
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d fﬂ‘
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takmg him mto deep
wer of Attorney” which
As such, he should have been very

to the complamant In view of the fact that he is a

The mala ﬁde activities

oI{Aﬁf"'Iithlmon who colluded witl the accused (a brother of the

Cmnplauunt) re';qlted in irreparable economic logs

and mental agonies to

1t; %thn both, tlu. accused and Arif ﬁulﬂnmon betrayed

—=
e — T 7



him, he received the severe back-stab and becamg ineffective in his efforts
to revamp his business in Abu Dhabi. Mr. Arif Kunhimon thereafter joined
in the company belongs to the accused in Abu Dhabi. In the above

background, Arif Kunhimon is listed as Witness No.5, to testify his
L
malpracticcs. . T

42.Sanction from the central govemment is not required in the above matter -
Ufs 188 Cr.P.C The complainant has witness and documents to prove his
casc. The accused has retained the proceeds of the offence of breach of
(rust, criminal misappropriation and cheating and invested the same in
land at places within the territorial jurisdiction of this‘Hon’ble Court. The
accused s also staying within the temitorial jurisdiction of this

Hon'bleCourt. The complaihant lost his properties, those were entrusted

fo the accused and hence the consequence of the offence is ensued at ;
Chavakkad, the permanent residence of the complainant. And hence this
Honble Court has jurisdiction to try the matter. i
' ) I
In the circumstances it is humbly prayed that this Fon’ble court may be ' '
pleased to take cogniziice of the matter, issue jprocess against the accuseil | '
and punish him in accordance with law.
Dated this’2 Day of October 2012,
~ [
N v - J{ '
' ) , Panikksveetil K. Jabir "
Complainant ;

By Docter
Counsel for the Complainant / ! ‘
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